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PRISONS AND SENTENCING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 13 April. 

MR R.F. JOHNSON (Hillarys) [3.36 pm]:  As the shadow Minister for Police and the shadow Minister for 
Justice, I have carriage of this legislation for the Liberal Party - I may well have carriage of it for everybody on 
this side of the House.  I will try to keep my comments reasonably short.  However, this is quite a large bill and 
to do it justice I must explore some of the changes that are being made to the original legislation. 

I was a little surprised when I saw the amendments on the notice paper.  The Attorney General’s fingerprints are 
all over those amendments, or certainly some of them.  Here we go again.  Forget that we have a Queen of 
Australia.  I am sure it is the Attorney General’s fingerprints that are all over the amendments to this legislation.  
These amendments must have been an afterthought.  If they were not, why were they not included in the original 
bill, the bill before the house?  Either the Attorney General or one of his careful advisers has looked through the 
bill and realised that the bill makes reference to the Queen of Australia and decided that it must be changed.  The 
government is anti-God and anti-queen, quite frankly. 
Mr J.C. Kobelke:  We think you would make a lovely queen! 
Mr R.F. JOHNSON:  I am sure the minister does not want me to respond to that, does he?  He can count his 
and I will count mine.  The frivolous interjection by the Leader of the House was most welcome for its humour. 
However, this is a serious issue.  This legislation proposes to change Western Australia.  Government members 
are so pro-republic that they are keen to have a republic by stealth.  I believe that is the reason for deleting the 
reference in the legislation to prison officers swearing an oath of allegiance.  The oath of allegiance made by 
prison officers is to the Queen of Australia, not to the Queen of England.  It is a great shame when amendments 
to legislation such as these are proposed as an afterthought, as they have very little to do with the bill.  In fact, 
they have nothing to do with the function of the bill; they just represent the political preference of some left-wing 
loony who cannot stand the fact that we have a Queen of Australia.  Before members say that this is the Pom 
speaking about the Queen of England, I urge them to read my maiden speech to this place 14 years ago.  I made 
reference in that speech to the fact that we have a Queen of Australia and how proud I am that we have a Queen 
of Australia.  I made it quite clear that it would have made no difference to me if she had been the Queen of 
another country, other than England, and that I would still feel the same.  A constitutional monarchy system is 
the best system we could possibly have and, until someone comes up with a better system, we should maintain it. 
I am pretty certain that the Attorney General is behind this amendment.  I hope the Minister for Corrective 
Services will answer honestly and truthfully who is behind the amendment, as it is a very significant amendment.  
If we are to divide on any part of the bill, the opposition will certainly divide on that amendment.  I therefore 
give the minister advance warning that we will divide on it.  We take seriously the job that the government is 
doing in bringing in by stealth these sorts of amendments.  The government is trying by stealth to change the 
Constitution of this state.  We have a Queen of Australia.  We are a sovereign Parliament responsible to the 
Queen of Australia and her representative in this state, the Governor of Western Australia. 
Mr A.D. McRae:  I think we are responsible to the people of Western Australia. 
Mr R.F. JOHNSON:  No, we have a responsibility to represent them. 

Mr A.D. McRae:  It is our prime responsibility; it is our first responsibility. 
Mr R.F. JOHNSON:  We will have this argument another day, my friend.  Is the member for Riverton a left 
wing, pinko, commo-type of person? 
Mr A.D. McRae:  No, I just believe in being accountable to the people.  Is that left wing? 
Mr R.F. JOHNSON:  That is what some of us think about the member for Riverton.  How far left will he go? 

Dr S.C. Thomas:  He does whatever the union tells him to do. 

Mr R.F. JOHNSON:  Exactly!  I must say that if the opposition divides on any part of this bill, that is the part 
we will divide on.  I give fair warning of that because we do not like what the government is doing in this bill 
and we will show it that we do not like what it is doing. 
As far as the other clauses of the bill are concerned, I, as opposition shadow minister, make it quite clear that I 
and the Liberal Party will not oppose the bill; however, we do not necessarily support all parts of the bill.  We 
certainly do not support the part I have spoken about.  We are also not keen on other parts of the bill that I will 
mention now. 

It seems that the ministers of the Carpenter Labor government are absolutely desperate to distance themselves 
from any comebacks or problems within their departments.  When I was a minister I was told by a media expert, 
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“Minister, good news - you.  Bad news - the department”.  In other words, any good news with ribbon-cutting 
and photo shoots and all that sort of stuff was for me, and if any bad news came around I had to let somebody 
from the department handle it.  I never came to that divide, because I refused to do that.  If there is bad news, the 
minister has the responsibility to deliver it.  This bill will allow the minister to adopt that approach.  If a prisoner 
is allowed out of prison to attend a funeral, to see a sick relative or for any other reason referred to in the bill and 
the prisoner absconds or commits a crime, the minister will not appear in front of the cameras and take 
responsibility for that; she will be able to say that neither she nor the Governor signed off on the prisoner’s 
release.  I can understand to some extent, but not completely, the reason for deleting from the legislation the 
reference to the Governor.  However, I do not agree with the minister abdicating her responsibility to sign off on 
dangerous criminals being allowed out of prison for any reason, whether it be to attend a funeral, to see a sick 
relative or whatever.  There are various reasons that prisoners are allowed out of prison for short terms.  I want 
the minister to justify in her response to the second reading debate why she is drawing a minister’s salary, but 
she is not prepared to take a minister’s responsibility by ensuring that when something goes wrong she will be 
the one fronting the cameras because she, not a prison executive, was the one who signed off on the prisoner’s 
release.  This bill is not good enough.  The government and its ministers are devolving responsibility.  We on 
this side of the house are not devolving responsibility.  I have noted in other legislation that has come before the 
house over the past few years that the government is gradually devolving its responsibility onto the poor old 
CEOs of the departments, so that they will be the ones the media will go to when there is bad news. 
What will happen now is that Ian Johnson - my namesake - will have to front up to the cameras, the radio 
programs and the print media to justify why prisoner X was allowed out of prison for a period.  When that 
happens, the minister and her colleagues will jump into their bunkers, pull over the roof and keep out of the way 
until all the bad news has gone.  My colleagues and I object to that.  It is the minister’s responsibility to explain 
the bad news, as it has been for as long as anybody can remember.  This house is moving in a direction today 
that will take away that responsibility.  People might justifiably ask why this minister gets a massive salary, a 
chauffeur-driven car and all the perks and trappings of office, yet ultimately has hardly any responsibility.  I am 
sure we will see this sort of amendment in other legislation.  This is not an isolated case.  It will probably 
happen, if it has not already, to legislation pertaining to the Department for Community Development and we 
will find that the CEO of the department, not the minister, will be responsible for any decision made. 
That is how I start my comments on the bill.  I thought I would get the really bad news out of the way first and 
hammer home the deficiencies of this Carpenter Labor government and this minister. 

Dr S.C. Thomas:  You won’t have enough time.  You will have to seek an extension. 
Mr R.F. JOHNSON:  I promise to keep my comments fairly brief because members are on a promise that they 
can go once the second reading stage is finished.  I do not want to upset my colleagues nor, indeed, some of the 
nicer members on the government side of the chamber, as I am sure they want to get home to their families 
today.  We have had a very long stretch of parliamentary sitting in Perth, Geraldton and the budget estimates.  
Five weeks is a long time for Parliament to sit, and it is very unusual to have done that. 
I will give a summary of this legislation.  It is said that the bill will reform the corrections system in Western 
Australia.  Much of the reform is in response to the 2005 Mahoney inquiry.  My comments during the Mahoney 
inquiry and when the report of the inquiry was released were not exactly endearing towards the inquiry.  I 
believe it was a waste of money, quite frankly, as it did not address the issues of paramount importance.  The 
inquiry was not allowed to call ministers to give evidence, yet we heard Kim Beazley and Labor Party members 
in the federal Parliament bleating about John Howard and other ministers who were called before the Australian 
Wheat Board inquiry.  Those ministers fronted up to that inquiry.  None of Western Australia’s ministers fronted 
up to the Mahoney inquiry to be asked questions pertinent to the crisis that was happening in the justice system 
at that time.  We have been pretty lucky.  We have not had any serious problems in our prison system.  However, 
they will come back again.  As sure as the sun rises in the morning, people will break out of jail, and people will 
commit horrific crimes while they are in prison.  People will be let loose by the Parole Board, with the 
acquiescence of this government, and they will go out and commit more crimes, or they will breach their parole.  
Mr Smith, a paedophile whose release on parole caused such a furore, went over to the eastern states.  I do not 
know whether the minister is aware of this or whether she keeps up to date, but he breached his parole by not 
reporting to the police that he had changed his address.  Did the minister know that?  What happened to him?  
Nothing.  This government is responsible for that, because it let him go.  That is just one minor incident, but I 
can assure the house that there will be others. 
This government seems to be more interested in the welfare and the human rights of the offenders than in the 
people they have offended against.  I believe that is a fundamental difference between the two sides of the house.  
As the minister knows, I am for very strict punishment.  However, until we have a conservative government in 
Western Australia, there will not be strict punishment.  Extending a maximum sentence from 10 to 14 years 
means nothing.  The court never hands down the 10-year maximum sentence, so why would it hand down a 14-
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year sentence?  This is just trying to put a bit of spin on this matter to make the government look good.  This 
government is completely opposed to minimum mandatory sentencing.  It is opposed to doing what we want to 
do.  We want those dangerous criminals to go to prison for a minimum mandatory time.  We do not want to rely 
on decisions of some judicial officers who sometimes become well known for handing down lenient sentences.  
Therefore, watch this space, because when we take over the government benches, there will be a very big 
difference in the justice system, the police system and the court system. 

A lot of this bill deals with housekeeping stuff.  Although it is a big thick bill, there is not a tremendous amount 
of substance to it.  I can assure members that I have been all the way through the bill.  I have even had my 
research staff go all the way through it to see what is in it.  At the end of the day, they came back and said that 
there was not a great deal to it.  It deals mainly with temporary absences.  It provides a simpler and more flexible 
framework for granting temporary absences from prison.  There are certain provisions that allow for absences, 
and those provisions will be removed from the act and included in regulations - or we hope they will be.  It is a 
nice promise, but it is always tomorrow.  Regulations come tomorrow; they do not come today.  Therefore, I am 
a little cautious about why those provisions are coming out of the act.  We are told that it will achieve one or 
more of a number of objectives.  The first is the rehabilitation of prisoners.  We all like to think that prisoners 
will be rehabilitated.  However, because of the rate of recidivism of prisoners, people should keep their fingers 
crossed and their doors locked.  At the end of the day, a habitual criminal will not be rehabilitated.  It just does 
not happen.  Another objective is the compassionate or humane treatment of prisoners and their families.  I 
always have a very strong feeling of compassion for prisoners’ families.  Although the prisoner has probably 
committed a dreadful crime against somebody, and that person and his or her family suffer, I still have some 
compassion for the prisoner’s family, because, in the main, they would not want their family member to commit 
crimes and go to prison, thereby causing problems for the family in trying to put food on the table and clothing 
on the children. 

This bill removes the authority of the minister and the Governor to sign off on temporary absences.  The 
government has tried to put a bit of comfort in the bill by stating that the chief executive officer must consider 
the safety and interests of the public when considering temporary absences.  Big deal!  One would think that that 
would be in the legislation anyway.  Currently, that is the responsibility of the minister.  The minister must 
consider the safety and interests of the public when she considers whether to approve a temporary absence.  That 
responsibility will be shifted to the CEO.  The regulations will include the conditions that the CEO may impose, 
such as duration, level of supervision and place of residence while absent.  I say good luck, minister, because I 
think she will find that some people will not stick to what they are supposed to do.  I hate to think that it will be 
an abject failure, but I think in some cases it will be. 

As I said earlier, the role of the minister or the Governor in approving these temporary absences for 
compassionate, rehabilitative or resocialisation reasons has been removed.  I cannot agree with that.  I will not 
oppose it, because I do not see the point in opposing it.  The government has the numbers to get it through.  
However, I want to put on the record that members on this side of the house disagree with that.  We believe that 
the minister should be the responsible person and the one who signs off on these people.   

The minister is required to approve home or work leave absences only if the prisoner has breached conditions of 
previous leave or parole.  Therefore, a prisoner can do it once, and it is not a problem.  If the prisoner does it 
once under the new regime, under which the CEO must sign off on it, the CEO will get all the flak when the 
prisoner does something wrong, but only when an application for temporary absence comes up again.  Why 
would it come up again?  Why would anybody want to give a prisoner a release from prison if he committed 
breaches of his conditions on a previous occasion?  How many times will these people be forgiven?  With this 
government, it seems that it will be many, many times.  The CEO may involve the family, community members 
and other agencies in supervising prisoners on temporary absences.  I would love to know which community 
members will be involved in supervising those prisoners on temporary absences.  The government is passing the 
buck to community members, rather than containing prisoners within the jurisdiction of the justice system. 

The bill also provides for the development of regulations that will allow the CEO to impose conditions requiring 
a prisoner in paid employment to pay outstanding fines or debts and support for dependants, and to make savings 
for his release.  Did the minister hint to me one day that she has this area of unpaid fines covered by the Fines 
Enforcement Registry?  Is the minister aware that stacks of people who are in prison owe thousands of dollars in 
fines and infringements, and is the minister aware that no effort is being made on behalf of the government and 
the minister’s department to try to make sure that those fines are paid or to make those prisoners work off those 
fines by serving extra time in prison?  That is the simple answer.  A dangerous prisoner may owe $5 000 or 
$10 000.  We know that some people have racked up bills of $32 000, I think, in unpaid fines and infringements, 
yet they do not go to prison.  They are given another community-based order, when it is known that more than 
40 per cent of them will not complete it, and a large percentage will not even start it.  Do members know that if 
those people breach their CBO, it takes about nine months or a year for anybody to deal with that problem?  It 
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can take at least nine months before the matter comes back before a magistrate to deal with the problem.  A fair 
percentage of the prisoners who are in Western Australian prisons have outstanding fines and infringements - in 
some cases, of thousands of dollars - but the government does not keep them in prison to work off the time.  
There is some sort of formula.  I can assure the house that it is more than the minimum wage.  There is now a 
formula under which people can work off those fines, simply by doing community-based orders.  Why not keep 
them in prison for the number of days, weeks or months necessary to ensure the debt is paid?  Why let them out 
of prison with a massive debt of $10 000 or $20 000 when they do not have a hope in hell of ever paying, so they 
remain on that registry?  Why are they let out of prison owing that sort of money to the state?  It is an absolute 
nonsense.  Why can they not be kept in prison for another three months, and then have the debt wiped off?  
Then, when they do come out, they will have the chance to do something sensible; to act in a more responsible 
way and try to get a job.  While that debt is hanging over their heads, who could blame them for having the view 
that, seeing as they already owe $20 000, they can just throw it in the bin?  It does nothing to break the cycle.  I 
would have thought that the government would use this bill is an opportunity to address that issue for the people 
who are serving prison sentences; not those who are not sent to prison by the courts, even with fines of $32 000.  
The government is not addressing the issue.  I thought the government would do something about the people 
who owe that sort of money.  About $130 million is owed to the state in fines and infringements.  My 
information is that there is an officer who writes off fines if the government thinks it does not have a hope in hell 
of collecting that money.  It is a crazy situation.  It is done without even going back to the individual or 
organisation on whose behalf the fine was imposed.  For instance, if the fine was imposed for an assault on a 
police officer, the officer writing off the fine does not inform the police service that the amount is to be written 
off.  The department does not have the courtesy to do that; it just writes off an amount if it thinks it will not be 
paid.  There is no incentive whatsoever to pay. 

The bill allows for temporary absences interstate, in those states and territories that have reciprocal legislation.  I 
ask the minister when that will happen.  How many other states have that reciprocal legislation, because I could 
not find it?  Is the minister saying that other states might have the legislation some time in the future?  I would 
like her to respond to that. 

The bill also provides for exchange of information to facilitate offender management, research and victim 
support.  That sounds great, but I wonder how effective it will be.  Everybody seems to want to do research these 
days, but they do not want to do anything positive.  Instead of taking positive action, they just want to do 
research.  It is like setting up a committee or inquiry to look into something.  That is all that is being done there; 
it is nothing very positive.   

The bill is also intended to improve the capacity for the chief executive officer to release and exchange 
information with agencies and other departments.  Concern was raised at the briefing in relation to information 
that will be linked in with the Department of Health.  I think there has been a bit of back-pedalling since that 
concern was aired.  The concern I have is about who will have access to all this information about offenders in 
jails.  I do not have a great deal of sympathy for the offenders, but I do have sympathy for their families.  Is there 
any way that anybody outside the total offender management system operating in the Department of Corrective 
Services and the prison system can obtain information about certain prisoners?  The information includes the 
offences committed by that prisoner, the home address, and names of visitors and family members.  It worries 
me silly that some of that information could get into the wrong hands.  We know how criminals work.  If they 
can inflict some pain through a family member, then the prisoner might roll over and do more dirty deeds in 
prison for the person who is running that.  I would like the minister to explain in detail exactly who will have 
access to the information that will be exchanged. 

The bill will also allow the chief executive officer to release information about offenders to the public, if it is in 
the interests of community safety.  Quite honestly, I think it is always in the interests of community safety.  
When any prisoner comes out of prison, the public has a right to know that that person has been released.  It 
might be said that the prisoner served his debt to society by spending time in prison, but I say that he has not.  He 
has probably served only about 25 per cent of the sentence.  If we are talking about community safety, there 
should be more access to information about when these prisoners are released.  I know that the government hates 
it when the media or the opposition finds out that a certain prisoner has been released early, and I know that the 
government likes to release them early.  This applies not so much to the minister, but certainly to her colleague 
the Attorney General.  He wants to empty all the prisons as quickly as possible.  He does not want to pay the 
money to keep prisoners in.  Stuff the interests of the community; they come second.  He just wants to get his 
balance right so that he does not appear to be spending too much money.  However, the public does not mind 
spending money on keeping dangerous criminals behind bars.  Under this legislation, the minister will be able to 
approve a set of circumstances, not just specific instances, when the release of information by departmental staff 
is approved.  The minister will now be able to do that, but I wonder whether she will.   
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Another aspect of the legislation is that the Department of Corrective Services may use information in 
presentence reports to assist in the management of subsequently sentenced prisoners.  I do not have a problem 
with that; the department should be doing that anyway.  Why has the government brought in a big fat bill just to 
do things that it should already be doing? 

Another area of interest is the focus on rehabilitation and wellbeing.  The second reading speech states that the 
chief executive officer may provide a broad range of services and programs aimed at promoting the health and 
wellbeing of prisoners, enabling prisoners to acquire knowledge and skills that will help them adopt law-abiding 
lifestyles in the community - we know that some of them try to do law degrees in prison, not to help the 
community outside but to help them next time they get caught - and assisting prisoners to integrate with the 
community on their release.  Those things are admirable and I do not necessarily have a problem with them.  I 
agree that prisoners should be assisted on their release.  If that person is not to reoffend, something should be 
done in that respect, provided he has served an appropriate sentence.  When the courts hand out pittance 
sentences for serious crimes, criminals just take them for mugs.  Until some of the courts get their act into gear 
and make the sentences fit the crime, I do not know whether this will help.  Prisoners are also to be assisted to 
maintain and strengthen family, community and cultural relationships.  That sounds good, but the system should 
be doing that anyway.  I do not see why legislation is required for that to be done.  Assistance is also to be 
provided to prisoners and their families with personal and social matters.  I do not have a problem with that, but 
again why bother to put it in legislation?  Why not just do it?  Nobody would criticise the Department of 
Corrective Services for trying to assist prisoners once they are out of prison, and their families.  It is also 
intended to provide work and recreational opportunities. 

The problem that remains is that, under this bill, all participation in services and programs will remain voluntary.  
In other words, participation in services and programs, such as the sex offender program, will still be voluntary.  
I think there should be an absolute requirement that these people, particularly sex offenders, attend these 
programs.  If they do not, the moment they are let out, they commit similar sorts of horrific crimes to those they 
were put in prison for in the first place. 

The legislation also states that a prisoner may be required to work as long as he or she is medically fit.  I agree 
with that; I think everybody would agree with that.  In fact, I do not think members of the general public cherish 
the thought of prisoners just lying around in prison, watching television, with espresso machines - I think the 
Attorney General took their espresso machines away.  Goodness me; I am pretty sure that a lot of local social 
clubs and good community groups would love to have those sorts of facilities.  Prisoners should be made to 
work, and not just lie around watching television, playing ping-pong and all the rest of it.  They should be made 
to do some work.  It has been suggested that one good way of dealing with some prisoners is that, if we want to 
dig a canal from Kimberley to Perth, we should get a chain gang going and let the prisoners do some good for 
the community.  I do not think the unions would agree, though.  That sort of work would be great. 

The legislation also states that when developing programs, the needs of female and Aboriginal prisoners are 
required to be addressed.  That is fair enough.  I can understand the requirement to address the needs of female 
prisoners, but I cannot quite understand the requirement to address the needs of Aboriginal prisoners.  Does the 
minister think they are different from anybody else?  I do not think they are any different.  I look upon 
Aboriginal people as being the same as I am.  They might be slightly darker skinned, but they are human beings, 
just as I am, so why are they singled out all the time?  I do not think we are doing them a favour by doing that. 

Another area that is covered in the legislation is charges to be heard and determined by videolink.  That 
provision is very sensible.  I presume that that must be provided for in legislation.  Does it mean that prisoners 
will not have the right to front up in person, or will this legislation ensure that, if it is deemed necessary and 
preferable to have a videolink for hearings and determining prisoners’ disciplinary matters, that will override 
their personal preference?  The last time I went to Casuarina Prison, I was shown the videolink rooms that are 
used for these sorts of matters.  A criticism that was put to me by some prison officers is that sometimes if they 
miss the touring magistrate, they must wait a while before the next one is available.  The disciplinary matters that 
need to be dealt with within the prison system should be dealt with quickly.  If prisoners are sentenced to a 
particular punishment, they should receive that punishment, and sooner rather than later, otherwise we miss the 
point of trying to ensure that there is discipline within the prison system. 
The last area I will talk about is prisoners’ mail.  Under the legislation, it is not to be sent to certain persons.  I do 
not know whether the minister is aware of this, but I have been contacted by the grandfather of a young girl who 
has been receiving some mail from a prisoner.  I have been sent that mail, and I have sent it on to the minister.  I 
am sure that she will agree with me that it contains some of the most horrific, graphic and devious sexual 
references I have ever read.  The prisoner made comments about not only the young female, but also her friends 
and various other people.  I have tried to stop the mail being sent to this young person.  The prison tried to stop 
that happening, but the prisoner sent the mail to a third party who then sent the mail on to the young person.  
Sorry; that is not good enough.  I will not stand in this place and tolerate that sort of thing happening.  A young 
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woman lives in fear of her life because she has been receiving this dreadful mail from a prisoner.  I do not know 
whether that issue is addressed in the bill to the extent that it should be.  I know that people say that the odd one 
will slip through.  Sorry; that is not good enough.  I am not prepared to tolerate that.  We should not allow any 
odd one to get through.  Those letters are having a devastating effect on this young woman; she feels a great deal 
of fear, as was portrayed to me by her grandfather.  The minister knows the threat that her grandfather has made 
against the prisoner should he be released from prison.  The last thing I want to see is the grandfather end up in 
prison for putting a bullet in that prisoner’s head, but that is the threat he has made.  That shows the degree of 
concern he has for his granddaughter.  That area within the prison system must be taken far more seriously than 
it has been in the past.  I urge the minister to make it one of her priorities to look more deeply into that area and 
get somebody to work out a system whereby it cannot be circumvented, so that innocent people, particularly 
young people, are not subjected to this sort of depravity in letters sent from within prisons.  I hope the minister 
does that. 

I promised that I would be fairly brief.  I want to deal with some areas of the bill during the consideration in 
detail stage.  I have some questions that I want to ask the minister on various clauses.  I have no intention of 
delaying the bill unduly, but I want to ask some serious questions.  Once the minister responds to the second 
reading debate - I do not think any other member wants to speak to the bill - hopefully we can go home and 
spend a bit of time with our families.  In the meantime, I have given the minister a lot to think about, and she 
may wish to respond to a number of issues.  She may want to address those issues today, or she may want to do 
it next week.  I do not mind; it is up to the minister.  If she has the answers today, she can provide them now; if 
she does not have the answers, I will wait for her response next week.  Alternatively, she may want to start her 
response now and finish it next week and respond to the specific questions I have asked her.  We do not oppose 
the bill, but we do not necessarily support it. 

MS M.M. QUIRK (Girrawheen - Minister for Corrective Services) [4.17 pm]:  I will briefly respond to some 
of the issues raised by the opposition shadow minister today.  The first issue is changing the oath for prison 
officers.  I assure the member for Hillarys that I have a mind of my own.  Although the proposed amendments 
are consistent with those in legislation advanced by the Attorney General, it was all my own doing. 

Mr R.F. Johnson:  Are you saying that it was all your own doing? 

Ms M.M. QUIRK:  Yes. 

Mr R.F. Johnson:  He had no input at all? 

Ms M.M. QUIRK:  I asked the Attorney General, but it was after I had formed an opinion on it.  The member 
will be aware that I have been sworn in reasonably frequently as a minister in the past few months, so I am very 
familiar with the oath that ministers have to take.  When I saw the form of the oath in the legislation, I felt that it 
was inconsistent with what I, as a minister of the Crown, had to swear, so we re-examined that provision. 

The member for Hillarys is also concerned that the tenor of the bill is about the abrogation of responsibility by 
me as minister.  I assure the member that that is not the case.  If he looks at section 14(5) of the Prisons Act, he 
will see clearly that, despite delegation, actions under the act remain my responsibility.  There is no proposal to 
amend that provision. 

The member for Hillarys also referred to authorised absences.  These provisions have been included in the bill as 
a result of recommendations of the Mahoney inquiry.  In particular, recommendation 37 notes -  

The Corrections Act should state in general terms the purpose for granting absences from the prison.  
Superintendents should have more authority and flexibility to grant absences from prison, with the 
authority for certain absences resting with the Commissioner rather than the Minister or Governor. 

The mischief behind those changes is that Mahoney found administrative paralysis in the department because of 
the level at which relatively minor decisions needed to be made.  This bill enables superintendents to have more 
autonomy.  Let us face it, they are closest to the prisoners and thus in the best position to assess whether there is 
any real risk to the community during those temporary absences.   

I thank the member for his support of proposed section 67A, which relates to the protection of victims and the 
receipt of letters from prisoners.  This provision was inserted in response to certain incidents.  I share the 
member’s concerns that victims and their families have been needlessly and unduly distressed by some pretty 
appalling mail that has emanated from prison premises.  This provision, together with enhanced intelligence 
capacity within prisons, will hopefully eliminate this occurring in the future.   
The member for Hillarys mentioned some issues with fines enforcement.  The responsibility for fines 
enforcement lies with the Attorney General.  This is one tranche of a number of pieces of legislation that will 
implement the Mahoney recommendations.  It is not the government’s intention that the bill should deal in any 
detail with fines enforcement or people serving time in lieu of fines.   
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Mr R.F. Johnson:  If you can talk to the Attorney General about the Queen, why can’t you talk to him about a 
very important issue like fines?   

Ms M.M. QUIRK:  The government’s intention is to introduce further legislation later in the year.  On the 
question of whether fines enforcement will be covered by that legislation, I will need to talk to the Attorney 
General.  The member raised the issue of temporary absences.   

Mr C.J. Barnett:  You are picking on the Queen when she has just turned 80.   

Ms M.M. QUIRK:  Yes, she is a great Queen of England.  The member for Hillarys raised the question of 
temporary absences and reciprocal legislation.  My counterparts from other states and I will be attending the 
ministerial council next week, where we will be discussing reciprocal legislation.  I understand we are 
contemplating that occurring because reciprocal legislation has not yet been fully implemented in all Australia’s 
states. 
The member also mentioned the exchange of information.  For a number of reasons agencies would want to 
exchange information with the police and other law enforcement agencies.  It is important to have that capacity 
without breaching laws.  The member for Hillarys seemed to spurn the idea of conducting research.  I quite often 
have requests from academics, for example, who want to conduct research into particular practices in prison and 
the prevalence of certain offences in prison.  They need the department’s consent to obtain information and 
conduct research on Department of Corrective Services premises.  At a later stage I will deal in some detail with 
who has access to the computer system and information.  That is probably better dealt with at the consideration 
in detail stage.  
As for the participation in programs, the rule is that prisoners either work or need to participate in programs.  
There is no question of their lying around in cells all day looking at television.   

The member for Hillarys was also concerned about the singling out of Aboriginal prisoners.  He could not 
understand why it was required.  The Inspector of Custodial Services has indicated that there are clearly some 
issues of systemic racism and lack of cultural sensitivity.  When considering how risk is managed and how 
prisoners are handled, whether somebody is Aboriginal may be relevant to that prisoner’s classification.  
Anecdotal evidence shows that classification disproportionately disadvantages Aboriginal prisoners, which 
prevents them making appropriate advances in rehabilitation.   
Those are the only matters that I wanted to deal with.  I thank the member for Hillarys for his qualified support 
of the bill and look forward to it passing through this house next week.   

Question put and passed. 

Bill read a second time. 
 


